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April 20 and 24 Board meetings held at Powell River and Nanaimo campuses

Board considers new policies

Board members gave notice of motion for the adoption
of a Conflict of Interest bylaw for Board members, as
prescribed by the Minister of Skills, Training and
Labour, as well as policies on Standing Conflict of In-
terest for Board Members on Matters of Labour Rela-
tions which further interprets the Ministry’s bylaw,
Term of Office for Board Members, Quorum for
Voting Purposes, and Alternates for Absent Board
Members. The text reads as follows.

Conflict of Interest (Board) Bylaw

I Preamble

On January 15, 1995, Bills 22 and 23 came into force
amending the College and Institute Act and the Institute
of Technology Act respectively. This legislation in part
provides for internal representation (i.e., students,
faculty, staff) on governing boards of colleges and in-
stitutes.

The legislation intends to increase the interaction of
institutional constituencies and broaden the perspec-
tives of governing bodies. Integrating the full range of
institutional constituencies in the governance of institu-
tions will increase the communication and collaboration
of community Board members with those who are most
directly affected by the decisions made by the govern-
ing Boards. It is believed that these partnerships among
the parties of the institution will lead to better decisions
as well as more efficient and effective implementation
of the decisions.

It has been recommended that clear guidelines of
conflict of interest and accountability be established for
colleges and institute Board members. The following
have been established to reflect the intent of the legisla-
tion and to ensure that the purpose, goals and institu-
tional priorities serve the educational needs of the
community.

II Code of Conduct

The effective governance of British Columbia’s col-
leges and institutes is contingent on Board members
fulfilling their roles and responsibilities with the highest
standards of conduct. The following outlines the duties
demanded of members of Boards:

a) Duty of Integrity - to act honestly and in good
faith.

b) Duty of Loyalty - to give his or her loyalty to the
institution when acting on behalf of the Board.

c) Duty of Care - to act in a prudent and diligent
manner, keeping himself or herself informed as to the
policies, business and affairs of the institution.

d) Duty of Confidentiality - notwithstanding the need
of members to make an informed decision on an issue
before the Board by obtaining input from internal and
external communities, members are to ensure that in-
formation which is normally considered confidential
(i.e. financial and personnel issues) remains so.

e) Duty of Skill - to use one’s level of knowledge
and one’s expertise effectively in dealing with the af-
fairs of the institution.

Conduct of members contrary to the above duties
may be subject to review by the Board, and subsequent
punitive action similar to Section 4 of the following
Conflict of Interest guidelines may be imposed.
Likewise, the appeal process outlined in Section 3 of
the Conflict of Interest guidelines will be made avail-
able to either party in a dispute.

III Conflict of Interest

A member of a college or institute Board in the
province of British Columbia holds a position of trust.
As such there is a general obligation on him/her to
avoid situations of conflict of interest. Each member,
regardless of how he or she becomes a member, has a
responsibility first and foremost to the welfare of the
institution and must function primarily as a member of
the Board, not as a member of any particular con-
stituency.

Given the nature of board activities, internal mem-
bers of boards as provided for in Bills 22 and 23 will
occasionally find themselves in potential conflict of in-
terest situations dissimilar to most appointed board
members. The conflict of interest and other associated
sections outlined in this document are intended to
clarify both general areas of conflict for all board mem-
bers as well as address situations in which internal
members could expect to find themselves in conflict.
The constituent specific guidelines are intended to be
parallel to the historical nature of interest conflicts.
That is, those of primarily a pecuniary interest.

Definitions

In this bylaw:

“Board” means the governing board and associated
board committees of an institution;

“Member” means a person either appointed to the
governing board by the Lieutenant Governor in Coun-
cil, a person elected by a constituency as provided in
Bill 22 or Bill 23, or a person who is on the board be-
cause of a position held (i.e. Present, Chair of Educa-
tion Council);

“Internal Member” means President, Council
Chair, faculty, support staff and students elected by
their respective constituency;

“External Member”” means a community member
appointed by the Lieutenant Governor in Council;

“Related person” means a spouse, child, parent, or
sibling of the member;

“Adjudicator’” means a person identified by the
Ministry to assist in determining a declaration of con-
flict of interest.

Section 1: Conflict of Interest Defined

(1.1) A conflict of interest arises when a Board
member’s private interests supersedes or competes with
his/her dedication to the interests of the institution.
This could arise from Real, Potential or Apparent Con-
flict of Interest for a Board member or related persons
and may be financial or otherwise. For this purpose:

a) A “Real Conflict of Interest” occurs when a Board
member exercises an official power or performs an of-
ficial duty or function and at the same time, knows that
in the performance of this duty or function or in the ex-



ercise of power there is the opportunity to further a
private interest.

b) A “Potential Conflict of Interest” occurs when
there exists some private interest that could influence
the performance of a member’s duty or function or in
the exercise of power provided that he or she has not
yet exercised that duty or function.

c) An “Apparent Conflict of Interest” exists when
there is a reasonable apprehension which reasonably
well-informed persons could properly have that a Real
Conflict of Interest exists on the part of the member.

Section 2: Declaration of Conflict

(2.1) Board members must arrange their private af-
fairs and conduct themselves in a manner to avoid a
conflict of interest. In cases where conflict cannot be
avoided, a Board member has an obligation to declare a
conflict of interest prior to discussion or decision of an
issue. Upon declaration of a conflict the person record-
ing the events of the meeting should duly note the dec-
laration and the Board member must:

a) in an in-camera session or committee meeting, ab-
sent him/herself from the proceedings during discus-
sion or voting on that particular matter, contract or
arrangement;

b) in a public session, refrain from discussion or
voting on that particular matter, contract or arrange-
ment.

(2.2) Where a Board member is unsure of whether
he/she is in conflict that member should raise the per-
ceived potential conflict with the Board, and the Board
should determine by majority vote whether or not a
conflict of interest exists. The member perceived to be
in conflict should refrain from voting on the issue.

(2.3) Where a conflict of interest is discovered after
consideration of a matter, the conflict must be declared
to the Board and appropriately recorded at first oppor-
tunity. If the board determines that involvement of said
member influenced the decision of the matter, the
Board shall re-examine the matter and may rescind,
vary, or confirm its decision.

(24) Any Board member who perceives another
member to be in conflict of interest in a matter under
consideration must identify the perceived conflict to the
Board at the first opportunity. The Board should deter-
mine by majority vote whether or not a conflict of inter-
est exists and the member perceived to be in conflict
should refrain from voting.

(2.5) Where a Board member has been declared by
vote to be in conflict of interest, and that member is in
disagreement with the decision of the Board, he/she
may appeal the decision through the steps outlined in
Section 3. Until the appeal process is completed, the
Board member perceived to be in conflict either stands
aside on the given issue or continues at risk of acting in
conflict and being subject to the associated penalty(s).

(2.6) At the discretion of the Board, the Board may
invite the member in conflict to state his or her position
on the issue in question prior to absenting him/herself.

Section 3: Appeal of Declaration of Conflict

(3.12) If a Board has exhausted all possible means
of resolving a conflict of interest declaration and the
Board member(s) in question and the Board are still at
an impasse, then, the determination of conflict shall be
referred to a Provincial adjudicator(s). The Minister
will maintain a roster of potential individuals who can
be called upon to review conflict of interest disputes
and make determinations on the dispute. Any costs as-
sociated with this appeal process will be the respon-
sibility of the initiating Board.

(3.2) The process for appealing a declaration of con-
flict will require the following:

a) the Board shall request in writing that the Minister
identify an adjudicator(s) from the Provincial roster to
review and make a determination on a perceived con-
flict of interest;

b) the Board shall submit a report to the adjudicator
and a copy to the member in question within seven days
of the request for adjudication documenting the nature
of the perceived conflict, and the background leading to
the impasse;

c) the Board member(s) perceived to be in conflict
shall submit a report to the adjudicator and a copy to
the Board within seven days of the request for adjudica-
tion documenting the nature of the perceived conflict,
their rationale for not being in conflict, and the back-
ground leading to the impasse;

d) the adjudicator(s) shall review the documentation,
gather any other additional information required to
make an informed decision, and provide the Board with
a determination on the declaration of conflict of interest
within two weeks of receiving the request for adjudica-
tion or may, if further review is necessary, request an
extension from the parties involved.

Section 4: Punitive Action Associated with Con-
flict of Interest

(4.1) A second role for the adjudicator(s) is(are) to
recommend to the Board any punitive action to be
directed to the Board member deemed to be in conflict.
The Board shall have the power and ability to impose
punitive action including one or more of the following:

a) letter of reprimand;

b) suspension of a Board member(s) from the Board
for a determined period of time;

c¢) recommendation that a Board member(s) resign
from the Board;

d) for external members, recommendation that the
appointment be rescinded.

Section 5: General Guidelines for Declaring Con-
flict of Interest (under section 1.1a)

The following examples of conflict of interest are in-
tended to provide general guidelines for declaring con-
flict of interest. These examples should not necessarily
be considered exhaustive. Instead, the definitions of
conflict as described in Section 1 should be used as the
ultimate measure of conflict.

(5.1) A pecuniary interest exists when a contract or
other matter of a monetary nature is before the Board
which:

a) affects a private company in which a member or
related persons are a proprietor or shareholder;

b) affects a public company in which the member, or
related persons, hold more than 10% of the shares is-
sued of the public company;

c) affects a partnership or firm in which the member,
or related persons are a member;

d) affects a corporation in which the member is a
director;

e) affects an organization in which the member is a
senior officer;

f) affects a private society, crown corporation or
other organization in which the member by virtue of of-
fice holds a position of influence.

(5.2) A conflict of interest due to representation
of or relation to a specific constituency may oc-
casionally arise. In general, voting on matters which
have an effect on a broad group (i.e. students, staff,
faculty) by a member of that group is not considered a
conflict of interest. Conflict could reasonably be con-



sidered to exist however for the following identified
groups when considering these matters:

a) decisions directly affecting a specific instructional
program in which -

i) student Board members are enrolled in the pro-
gram;

ii) faculty or support staff Board members are
employed in the program;

iii) members with related persons are enrolled in or
employed in the program;

b) decisions related to labour negotiations and labour
relations -

i) for faculty and support staff Board members;

i1) for Board members with related persons who hold
faculty and/or support staff positions at the institution;

iii) for Board members with related persons who
hold positions at other institutions who could be seen to
gain benefit from information divulged on these mat-
ters.

For purpose of clarification, these guidelines recom-
mend that student members be permitted to vote on is-
sues related to tuition and fees.

IV Oath of Office

The following Oath of Office is to be sworn, signed,
and dated before the Board at the commencement of all
members’ first meeting with the Board. The Ministry
suggests that either the Board Chair or, if an institution
prefers, a Commissioner of Oaths would be appropriate
administrators of the Oath.

1, , sincerely promise
and swear (or affirm) that I will truly, faithfully and im-
partially, to the best of my ability execute the duties and
responsibilities of my position as a Member of the
Board of Malaspina University-College. I have read
and agree to abide by the Code of Conduct and the
Conflict of Interest bylaws of this institution.

Standing Conflict of Interest for Board Members on
Matters of Labour Relations

STATEMENT:

This policy relates to the identification of standing
(or permanent) conflict of interest of Board members
on matters of labour relations and the procedures for
dealing with it. It is based on interpretation of the Col-
lege and Institute Act of British Columbia and the
Bylaws of Malaspina University-College. If in future
any amendment to the Act or Bylaws should bring it
into conflict with the policy, the former will prevail.

Labour relations for the purpose of this policy shall
be considered to be discussion and voting on matters of
collective bargaining, discipline, grievance, administer-
ing of the Human Rights Policy, lawsuit or any other
issue which has a direct or indirect bearing on the
provisions of any or all of the collective agreements be-
tween Malaspina University-College and MCFA,
BCGEU and CUPE, and the terms and conditions of
appointment of Administrators, Vice Presidents, and
the President.

Matters of a generic nature which do not have a
direct or indirect bearing on a collective agreement or
terms and conditions of appointment shall not be con-
sidered to invoke the standing conflict of interest
provisions.

Elected employee members of the Board shall be
deemed in standing conflict of interest on labour rela-
tions matters as defined.

In order to expedite the business of the Board, all
matters of labour relations shall be dealt with by a
Labour Relations Committee whose membership shall
not include elected employee members. Resolutions
arising from the Labour Relations Committee shall be

ratified by the Committee of the Whole, with those
deemed to be in standing (or permanent) conflict of in-
terest absenting themselves from any discussion and
voting on these matters.

N.B. This policy is intended as interpretation of a
specific area of the University-College Bylaws and
should not be seen as a full interpretation of either the
Act or Bylaws to which reference should always be
made.

Term of Office for Board Members

STATEMENT:

This policy relates to the term of office for Board
members and is further to the College and Institute Act
of British Columbia. If in future any amendment to the
Act or Bylaws of Malaspina University-College should
bring it into conflict with the policy, the former will
prevail.

TERM OF OFFICE:

a) Members appointed by the Lieutenant Governor in
Council under Section 9(1)(a) of the Act.

The Act is silent on the length of term and therefore
the appointment can be considered to be at the pleasure
of the Lieutenant Governor. The term of office shall
cease upon expiry of the appointment or under Section
62(12) of the Act.

b) Members elected under Section 9(1)(b, ¢ and d) of
the Act.

The term of office shall be three (3) years for
employees and one (l) year for students. In the event
that an employee’s contract of employment with
Malaspina University-College is terminated for
whatever reason or a student ceases to be a member of
the Malaspina Student Union who is registered and in
good standing in a course or program, he or she shall be
deemed to have resigned from office as a member of
the Board. The filling of a vacancy shall be by election
under the supervision of the Registrar or by by-election
if the vacancy occurs at least six months prior to a
scheduled election.

c¢) Ex-officio Members under Section 9(1)(e and f) of
the Act.

The President of Malaspina University-College and
the Chair of the Malaspina Education Council shall be
ex-officio, non-voting, members of the Board. A
change in incumbency in either position shall be given
immediate effect in membership of the Board.

Quorum for Voting Purposes

STATEMENT:

This policy relates to determination of a quorum for
voting purposes and procedures for acting when a
quorum is not present. It is based on interpretation of
the College and Institute Act of British Columbia. If in
future any amendment to the Act or the Bylaws of
Malaspina University-College should bring it into con-
flict with the policy, the former will prevail.

QUORUM FOR VOTING PURPOSES

Section 62(5) of the College and Institute Act states
“A majority of the members of a board holding office
constitute a quorum at meetings of the board.”

Section 62(6) of the Act states “The affirmative votes
of a majority present at a meeting at which a quorum is
present are sufficient to pass a resolution of the Board.”

The quorum for votes on all matters is fixed, being a
majority of voting members of the Board, regardless of
whether they are appointed or elected and whether one
or more may be in conflict of interest and therefore in-
eligible to actually vote on a given issue. Verification
that a quorum exists for a vote will be based on the
number of eligible voters present and connected by



telephone, or other means of communication under
Bylaw #12, who have not been declared to be in con-
flict of interest being equal to or greater than a majority
of voting members of the Board.

Section 62(9) of the Act states “A resolution in writ-
ing signed by all members of the board is valid and ef-
fective as if it had been passed at a meeting of the board
properly called and constituted”.

On a resolution specific basis a resolution in writing
signed by all members of the board is valid and effec-
tive as if it had been passed at a meeting of the board
properly called and constituted. Adoption of the
minutes at the following meeting will complete the re-
quirements of the Act.

I) in the event that there is not a quorum, the mem-
bers present may vote on an issue;

i) absent members will be reached later, any infor-
mation in addition to that contained in the agenda given
to them, and then their vote obtained;

iii) the motion is deemed to pass when a majority of
affirmative votes have been expressed in (i) and (ii).

iv) at the following meeting the Board will adopt the
minutes including the notation of which absent mem-
bers subsequently voted on an issue.

Alternates for absent Board members

STATEMENT:

This policy relates to membership of the Malaspina
University-College Board and is further to the College
and Institute Act of British Columbia and the Bylaws of
the University-College. If in future any amendment to
the Act or Bylaws should bring it into conflict with the
policy, the former will prevail.

For the purposes of this policy, absence means tem-
porary absence while remaining a member in good
standing.

No voting Board member shall be permitted to have
an alternate vote or otherwise participate in a Board
meeting in his or her absence.

The President, being a non-voting ex officio member
of the Board, may, in his or her absence, nominate an
alternate to participate in a Board meeting.

The Chair of the Education Council, being a non-
voting ex officio member of the Board, may, in his or
her absence, nominate an alternate, being another mem-
ber of the Education Council, to participate in a Board
meeting.

Malaspina receives 1995/96 operating grant

The Malaspina University-College 1995/96 operating
grant from the Ministry of Skills, Training and Labour
includes increases in some areas and decreases in
others, but, overall, it is up $830,913 over last year’s
grant; however, the increases are earmarked for
specific purposes.

Malaspina’s base operating grant for 1995/96 is
$30,581,394, compared to $29,750,481 last year.

“We're pleased with this budget because it’s just
about what we had anticipated,” said president Rich
Johnston. “At the same time, the Ministry is warning
us about the challenges which lie ahead as a result of
reductions in federal transfer payment which will start
to affect us next year.”

The provincial grant does not provide for increases to
management and faculty salaries; however, it contains
a $1,019,767 increase which is earmarked by the Min-
istry for Bachelor of Science (Biology) and Nursing
Generic Baccalaureate degree programs, Interior
Design, Child and Youth Care, Carpentry Apprentice,
Adult Special Education, and Arts One-First Nations
programs.

The grant also includes a $254,092 increase as a
result of “funding formula modifications” to cover what
Ministry officials identified as “rapidly increasing costs
for instructional supply items and a number of costs
over which Boards have absolutely no control.”

At the same time, Malaspina has lost $245,474 in
program funding which it received last year.

The capital funding grant to purchase equipment is
$521,813—up $29,402 over last year; however, the
Ministry has cancelled its program of ‘matching funds’
for equipment replacement purchases.

Last year, Malaspina was eligible to receive up to
$179,518 in matching funds from the Ministry if it
raised donations from the private sector.

“Through the generosity of the business community
and private citizens we were able to reach our target in
matching funds for instructional equipment purchases”,
said Johnston. “Most of the money was spent on com-
puters for classroom use.”

In addition, Malaspina may be eligible for a
$139,140 Innovation Fund ‘shadow allocation’—a 50%
reduction of last year’s $278,280.

The Ministry created the Innovation Fund a few
years ago as an incentive for institutions to develop in-
novative and creative ways to teach programs which
will serve more students and which are relevant to the
labour market demands of the community. Institutions
have to apply for such funds.

Vice-President of Administration and Bursar Edwin
Deas said that budgets for individual departments will
not be known for some weeks until the “line-by-line as-
sembly” of the total budget has been completed.

Earlier this Spring Malaspina administrators an-
nounced a projected shortfall of $700,000 based on an-
ticipated expenditures for 95/96.

“While we’ve received extra funding for some
programs, we’ll still need to make savings in others to
live within the means of our operating budget,” Deas
said.

Malaspina’s total budget is estimated at $55-million,
which consists of the government grant, tuition fees
(approximately 7.9 % of the total budget), as well as
revenues from such sources as international education,
contract training, cafeterias and the bookstore.

The Board has already stated its intention to raise tui-
tion fees by an overall average of 9.9 per cent, which
are projected to bring $430,974 in additional funds.
This increase requires formal approval from the Mini-
ster of Skills, Training and Labour, Dan Miller.

Deas expects to present the final 95/96 operating
budget to the Malaspina Board for approval at the May
18th meeting.

In his letter to Malaspina Board Chair Jane Gregory,
Minister of Skills, Training and Labour Dan Miller
mentioned that the province will be faced with a reduc-
tion in federal transfer payments of $371-million in
1996/97 and $684-million in 1997/98.

“We anticipate that such significant reductions in
transfer payments to British Columbia will require
serious reconsideration of the level of provincial sup-
port provided for public post-secondary education,”
said Miller.

Board plans to raise tuition fees
Board members are contemplating tuition fee increases
for the 1995/96 academic year.

At the general monthly meeting, held recently, the
Board stated its intent to raise the fees an overall
average of 9.9 per cent.



Board members have four options to consider, rang-
ing from increases of 8.4 per cent to 15.5 per cent, the
average of which totals 9.9 per cent. Next month Board
members will decide which option to choose and, once
approved, the Board must seek final approval for the
fee increases from the Minister of Skills, Training and
Labour.

“Fees for Malaspina’s academic programs are rela-
tively high compared to other colleges in British
Columbia, while fees for vocational and developmental
programs are among the lowest in the province,” said
vice-president of administration and bursar Edwin
Deas. “A differential fee, rather than an across-the-
board increase, would bring our lower tuitions closer to
the middle of the B.C. average, while preventing our
academic fees from becoming one of the highest in the
province.”

The four options under consideration are as follows.
Option 1

Increase all fees by 9.9 per cent.

o For Academic programs this would mean an
increase from $39 per course to $43 per course, per
semester, for first and second year courses; from
$58 to $64 per course, per semester, for third and
fourth year courses, effective April 1.

s For Technical and Career programs, from $39 to
$43 per course, per semester, effective April 1.

u For Adult Basic Education (ABE) courses, from $84
to $92 per course, per semester, effective June 1.

a For English-as-a-Second-Language (ESL) courses,
from $81 to $89 per course, per semester, effective
June 1.

s For Applied (vocational) programs from $114 per
month for full-time students ($93 part-timers) to
$125 ($102 part-time) per month, effective June 1.

Option 2
Increase Academic and Career/Technical fees by 9.4

per cent, effective April 1; ESL/ABE and Applied

programs by 11.8 per cent, effective June 1.

o For first and second year academic courses and
Career/Technical programs an increase from $39 to
$43 per course, per semester; for third and fourth
year Academic courses, from $58 to $63.

o ABE, from $84 to $94 per course, per semester.

2 ESL, from $81 to $91 per course, per semester.

s Applied programs, from $114 full-time ($93
part-time) to $127 (full-time) and $104 (part-time)
per month.

Option 3
Increase Academic and Career/Technical fees by 8.9

per cent, effective April 1; ESL/ABE and Applied

programs by 13.6 per cent, effective June 1.

o First and second year Academic courses and
Career/Technical programs, from $39 to $42; third
and fourth year courses, from $58 to $63, per
course, per semester.

2 ABE, from $84 to $95, per course, per semester.

2 ESL, from $81 to $92, per course, per semester.

a Applied programs, from $114/$93 to $130
(full-time) and $106 (part-time), per month.

Option 4
Increase Academic and Career Technical fees by 8.4

per cent, effective April 1; ESL/ABE and Applied

programs by 15.5 per cent, effective June 1.

o First and second year Academic courses and
Career/Technical programs, from $39 to $42; third
and fourth year courses, from $58 to $63, per
course, per semester.

4 ABE, from $84 to $97, per course, per semester.
2 ESL, from $81 to $94, per course, per semester.
2 Applied programs, from $114/$93 to $131

(full-time) and $107 (part-time), per month.

Deas expects the additional revenue from the in-
creased fees to total $430,974.

Currently, student tuition fees make up $4,353,276,
or 7.9 per cent, of Malaspina’s total $55-million
budget.

Student fees to increase

Students will be paying an additional $2.50 as a result
of an increase in Canadian Federation of Students’ fee
hikes, from $3.50 per semester to $6.00 per semester.
The Board agreed to collect the fees on behalf of the
Malaspina Student Union Society.

Three new programs considered

The Board gave notice of motion to approve the
Bachelor of Arts (Major) in Anthropology, English,
History, and Psychology, a restructuring of the Early
Childhood Education and Care programs, as well as a
Remedial Methodology Concentration for the Fifth
Year Bachelor of Education program. The programs
have already received educational approval from the
former Curriculum Committee and new Education
Council.

Board members will vote on the motion at the May
18 meeting, to be held at the Cowichan campus.

Presentations

At the Powell River campus, Board members received
presentations from faculty, staff, students, and com-
munity members.

Upcoming Board meetings:
May 18 - Cowichan campus
June 15 - Nanaimo campus
August 17 - Nanaimo campus

Board members

Jane Gregory, Chair
Arlene Feke, Vice-Chair
Jennifer Bricker, student representative
Victor Cowley
Vilma Dube
Bob Katzko, staff representative
William King
Jack McLennan
Virinder Padda
Cindy Sangster, student representative
Stu Seifert, faculty representative
Rich Johnston, President, ex-officio
Katharina Rout, Chair, Education

Council, ex-officio



